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DETAILED ACTION 
Claim Objections 

Newly submitted claims 58 and 59 directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

Inventions of the new method claims and the previously presented apparatus 
claims are related as process and apparatus for its practice. The inventions are distinct 
if it can be shown that either: (1) the process as claimed can be practiced by another 
and materially different apparatus or by hand, or (2) the apparatus as claimed can be 
used to practice another and materially different process. (MPEP § 806.05(e)). In this 
case the methods could be done verbally without an apparatus. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 58-59 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claims 1-28 and 52-57 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 has been amended to make use of "means plus function language". 
However, some of the changes do not make grammatical sense. For example, line 13 
has "said first sending receiving means is data". Another example, line 20, is "second 
storage mean to store the data It is no clear if this is in addition to the "second 
storage mean for"... limitation. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-28 and 52-57 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hendricks et al. in view of Galler et al. 

Hendricks et al. shows all of the limitations of the claims except for specifying a 

verifying that data is new content. 
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Hendricks et al. shows, figure 1 , an advanced set top terminal for cable television 
delivery systems. The system has an operations center 202 (first storage, host side 
device, first sending/receiving (S/R) unit). The Cable Headend acts as the retrieval unit, 
decision unit, reproduction unit and the second S/R. Note that the Cable Headend acts 
as a distribution center and a network controller. The ability to recognize and store data 
is inherent in these functions. Supplemental data can be provided when user requests 
more (intent of user). Communication links allow requests and replies to be sent and 
received. Different audio quality can be achieved upon request (Figure 21 for CD quality 
audio option). Hendricks et al. also teach subscriber payments. 

Galler et al. teaches, figure 1 , a program verification for cable TV. From column 
2, lines 4-6, If the new video content information is not the same as the stored frame, 
the verification controller once again transmits an error message to the system 
computer. This is done to better serve the customer. 

Based on the teaching of Galler et aL, it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to modify the Hendricks et 
al. system to incorporate the verifying means of Galler et al. in order to better serve the 
customer. 

Response to Arguments 

Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Cuff whose telephone number is (571) 272- 
6778. The examiner can normally be reached on 8:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Michael Cuff 
May 30, 2006 



